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URGENT 

BARCLAY - U.S. COURT VERDICT 


HEREWITH FOLLOW THE KEY SECTIONS CON PAGES 13-15) OF THE 23-PAGE 
MEMORANDUM RE CIVIL ACTION NO. 33-1940 (FEDERAL TRADE COMMISSION VS 
BROWN AND WILLIAMSON) FILED ON FRIDAY OCTOBER 14. 1933, GIVING THE 
DISTRICT COURT’S ''FINDINGS OF FACT AND CONCLUSIONS OF LAW:'' 

QUOTE 

B. BARCLAY'S ’’1 MG. TAB’’ C.LALM 


__ THE COURT CONCLUDES THAT THE PREPONDERANCE OF THE EVIDENCE 

DEMONSTRATES THAT BARCLAY IS IN FACT IMPROPERLY RATED 1 MG. BY THE 
FTC METHOD AND THAT ANY CLAIM THAT BARCLAY IS A 1 MG. CIGARETTE IS 
DECEPTIVE. 

THE VENTILATION STUDIES PRESENTED BY THE FTC ARE THE ONLY CREDIBLE 
EVIDENCE WHICH ADDRESSED THE QUESTION OF HOW MUCH TAR A SMOKER 
RECEIVES IN HIS MOUTH, THE ISSUE THE FTC TESTING METHOD ATTEMPS TO 
DETERMINE. THESE STUDIES PROVIDE STRONG EVIDENCE THAT BARCLAY IS 
IMPROPERLY RATED AS 1 MG. BECAUSE ITS VENT SYSTEM IS ’'COMPROMISED'' 
UNDER ACTUAL SMOKING CONDITIONS, UNLIKE THE VENT SYSTEMS OF OTHER 
LOW-TAR CIGARETTES. THE EVIDENCE PRESENTED BY B+W FAILED TO REFUTE 
THE VENTILATION STUDIES AND DID NOT PROVIDE SIGNIFICANT CONTRARY 
EVIDENCE. 


Source: https://www.industrydocuments.ucsf.edu/docs/xskxOOOO 
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BARCLAY'S 


99 0/0 TAR FREE' 


CLAIM 



UNLIKE THE DISPUTE CONCERNING THE 1 MG. CLAIM, NO SCIENTIFIC 
CONTROVERSY EXISTS OVER B+W*S CLAIM THAT BARCLAY IS ''99 0/0 TAR 
FREE." 

THE LONE ISSUE IS HOW CONSUMERS PERCEIVE THAT ASSERTION. THE FTC 
ARGUES THAT A SUBSTANTIAL NUMBER OF CONSUMERS INTERPRET 99 0/0 TAR 
FREE TO MEAN "VIRTUALLY FREE OF TAR," A CLAIM IT COSIDERS FALSE. 
B+W CONTENDS THAT THE CONSUMER SURVEYS UPON WHICH THE. FTC RELIES DO 
NOT SUPPORT THEIR CONTENTION. 

THE EVIDENCE CLEARLY SHOWS THAT CONSUMERS DO NOT PERCEIVE THE "99 
0/0 TAR FREE" CLAIM AS AN ASSERTION THAT BARCLAY HAS A PARTICULAR 
MILLIGRAM RATING, EVEN WHEN ACCOMPANIED BY A SPECIFIC MILLIGRAM 
RATING AS IN THE CURRENT ADVERTISEMENT. INDEED, CONSUMERS HAVE 
DIFFICULTY EVEN RELATING THE CLAIM TO ANY MILLIGRAM NUMBER. 
FURTHERMORE, THERE IS LITTLE SUPPORT FOR THE FTC’S VIEW THAT 
CONSUMERS UNDERSTAND THE CLAIM TO ASSERT THAT BARCLAY IS AMONG THE 
LOWEST-RATED CIGARETTES. EVEN THE FTC'S OWN CONSUMER SURVEY SUGGESTS 
THAT THE OVERWHELMING MAJORITY OF CONSUMERS PERCEIVE " 99 0/0 TAR 
FREE" AS A GENERAL LOW TAR CLAIM. 

OTHER EVIDENCE BEFORE THE COURT REINFORCES THIS INTERPRETATION. 

THE COURT CONCLUDES, THEREFORE, THAT THE FTC HAS FAILED TO SHOW THAT 
( BARCLAY'S "99 0/0 TAR FREE" CLAIM, UNACCOMPANIED BY THE "1 MG. 

TAR" CLAIM, IS DECEPTIVE. 

D. CONCLUSION 


THE COURT FINDS THAT B+W'S CURRENT ADVERTISING CLAIM THAT BARCLAY IS 
"1 MG. TAR" IS DECEPTIVE WITHIN THE MEANING OF 15 U.S.C. PARA. 
45(A). THE FTC HAS FAILED TO SHOW, HOWEVER, THAT THE "9? 0/0 TAR 
FREE" CLAIM. UNACCOMPANIED BY THE "1 MG. TAR" CLAIM, IS ALSO 
DECEPTIVE. ACCORDINGLY, THE FTC’S PRAYER FOR RELIEF IS GRANTED IN 
PART AND DENIED IN PART. B+W MUST BE PERMANENTLY ENJOINED FROM 
PROMOTING ITS BARCLAY CIGARETTES BY ADVERTISING, PACKAGE LAYOUT OR 
OTHER MEANS WITH ANY CLAIM OF A SPECIFIC MILLIGRAM TAR CONTENT 
RATING, UNLESS SUCH RATING IS APPROVED BY THE FTC OR DERIVED USING A 
TEST METHODOLOGY APPROVED BY THE FTC FOR MEASURING BARCLAY. 

COUNSEL SHALL IMMEDIATELY CONFER AND PRESENT AN AGREED FORM OF ORDER 
CONSISTENT WITH THE FOREGOING ON OR BEFORE OCTOBER 31, 1983. FAILING 
AGREEMENT. SEPARATE FORMS OF ORDER PROPOSED BY EACH PARTY SHALL BE 
( PRESENTED BY THAT DATE. 


UNITED STATES DISTRICT JUDGE 


OCTOBER 14, 1983. 

UNQUOTE 

REGARDS, 

ANDREW A. NAPIER 
++ + ME 


25025E SPOL CH 

* V 
* 

* 952622 FTR CH 
* 

* 952590 FTRD CH 
* 

* 78439 PMBZ NLV 
* 


DO 

U1 

O 

O 

o 

GO 


-C 

GO 


sO 
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